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AGENDA 
Fort Smith Board of Directors 

STUDY SESSION 
March 8, 2016 ~ 12:00 Noon 

Fort Smith Public Library 
3201 Rogers Avenue 

 
 

CALL TO ORDER 
 

1. Review the recommendations of the projects by the Community Development 
Advisory Committee for Year 42 CDBG and Year 23 HOME Program funding      

 
2. Presentation of the Riverfront Park Master Plan  

 
3. Discussion regarding procurement of consulting services     

 
4. Review preliminary agenda for the March 15, 2016 regular meeting 

 
ADJOURN 
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City of Fort Smith

  Memo                  1 
To: Jeff Dingman, Acting City Administrator

From: Genia Smith, Chairperson of the Community Development Advisory Committee

CC: Wally Bailey, Director of Development Services andMatt Jennings, Director of Community
Development

Date: 3/3/2016

   Re:   Recommendations for Year 42 CDBG and Year 23 HOME Investment Partnership Programs
(Community Development Department Budget for Program Year 2016: July 1, 2016 June 30,
2017)

As you may recall, in July 2015 a Board Information Item went out to explain the Five Year Consolidated Plan
(ConsolidatedPlan)and theAnalysis of Impediments to FairHousingChoiceprocesses. Becauseweweredelayed
waiting for a Final Rule for Fair Housing,wewere requestedbyHUDofficials to delay the start of theseprocesses.
With the compressed time to prepare and adopt the Consolidated Plan, the consultant recommended that we
use the 2015 Goals, Objectives and Strategies. The results of the delay are discussed within this memo and its
effect on annual projects and plan approvals.

FiveYearConsolidatedPlan2016 2020Process /Analysis of Impediments to FairHousingChoice
Each entitlement city that receives funding from theDepartment of Housing andUrbanDevelopment is required
to prepare a Consolidated Plan which defines the goals, objectives and strategies and performance measures
with input from our citizens. The plan describes how these CDBG and HOME funds granted to the city will be
expended over the next five year period. CDBG and HOME are operated on a July 1 – June 30 program year.

The plan describes the consolidated plan development process, the demographic and economic profile, the
housing market analysis, the housing and homeless needs assessment, the community development needs
assessment and finally, the strategic plan.

Although a consortiumof Arkansas citieswere ready to begin the process in April 2015, the Little Rock HUD Field
Office Fair Housing / Equal Opportunity staff requested that the cities not move forward until the Final Rule for
the Assessment of Fair Housing was issued, which occurred on July 8, 2015. In an ideal cycle, the analysis or
assessment should be completedbefore the Five YearConsolidatedPlan inorder toprogramactivities to address
the impediments. In the past, the city staff has had the Five Year Plan document adopted in November before
the start of the funding cycle and then take applications.

The contracts for these services were both performed (through an RFP process) by JQUAD Planning Group LLC
fromAddison, Texas. The Fair Housing agreementwas executed by several Arkansas cities on July 28, 2015. Fort
Smith’s cost for this servicewas $14,625.00 (the cost in 2010was $20,358.28). TheOctober 8, 2015, agreement
for the Five Year Consolidated Plan for 2016 2020 is $25,050.00 (the cost in 2010 was $31,987.24). These costs
are paid from the CDBG and HOME programs federal administrative funds.
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The CDAC and city staff will be requesting the Board to consider approval of the Consolidated Plan and the
selected projects after a 30 day citizen review and comment period at theMay 3, 2016 Regular Board Session.

AnnualActionPlan for ProgramYear 2016
The Community Development Advisory Committee (CDAC) held three public hearings on February 25, 2016, to
review funding requests for Community Development Block Grant (CDBG) and HOME Investment Partnership
Act Program funds from the agencies and citizens. At the close of the final public hearing, the CDAC members
met to consider funding recommendations to the Fort Smith Board of Directors. The committee reviewed all
outside agency applications for CDBG and HOME funds in the requested amount of $602,348. Since the Five
Year Consolidated Plan for 2016 – 2020 is currently being prepared, the consultant advised that city staff to use
the same Goals, Objectives and Strategies from Program Year 2015. The CDAC and city staff are requesting that
the Board of Directors approve the projects so they can be placed in the “Draft” of the Five Year Consolidated
Plan for a 30 day citizen review and comment period. Once the review and comment period ends, we will
request that the Board of Directors consider approval of the Five Year Consolidated Plan for 2016 2020 at the
May 3, 2016, Regular Board Session.

The following table reflects those priorities as they relate to the Program Year 2016 allocations:

CDBG AND HOME FUNDS
CATEGORY YEAR 42 CDBG YEAR 23 HOME TOTALS

Homelessness $115,185 $115,185
Public Service $115,184 $115,184
Community Development $364,751 $364,751
HOME/CHDO $277,485 $277,485
Administration $153,575 $30,830 $184,405
Unprogrammed $19,202 $19,202
Homeless Unprogrammed $57,817* $57,817
Totals $825,714 $308,315 $1,134,029

*CDBG Year 41 Funds

ZoomGrants™
Thiswas the first funding cycleyear thatanonlinegrantsprogramcalledZoomGrantswasused to file applications
for funding. The CDACwas also allowed access to all the documentationwithin aweek of the deadline to review
applications and to begin the scoring process. Use of the ZoomGrants program is estimated to save $26,208.00
annually. Theannual fee for the service is $4,500which leaves anestimated total net savingsper yearof $21,528.
This program is now used by many CDBG entitlement communities across the country. Not only does it take
CDAC through the funding process but also allows city staff to prepare the agency agreements onlinewith digital
signatures, submit agency pay requests, monitor projects and report the number of low income clients served.
All data is still owned by the City of Fort Smith.

Project Recommendations
TheCDBGandHOME funding recommendations follow thismemo. Also enclosed is amapwith a letter assigned
to each application in alphabetical order with applicant information and recommended funding, scoring report
and the substantial part of the applications.

The task of making recommendations to the Board of Directors wasmore streamlined due to the online scoring
changesmade in this funding cycle alongwith theability for eachmember to enter “trial decisions” andamounts.
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This year 17 applications were filed, which is one less than last year’s funding cycle. The committee and city staff
listened to application proposals during the three public hearings held on February 25th. Upon closing the public
hearing at 5:30 p.m., the committee members deliberated and reached a consensus on the submitted funding
requests and formulated recommendations to the Fort Smith Board of Directors.

HomelessCategory
This category received two applications. The Fort Smith Children’s Emergency Shelter submitted two projects:
1) a request for security fencing at the Children’s Emergency Shelter, Independent Living Apartments which was
recommended for full funding of $61,193; and 2) a recommended full funding in the amount of $23,670 to re
roof the structures. The first project is being fundedwith the $57,817 in CDBG Year 41 funds, whichwere placed
in the unprogrammed category for use this year. However, fully funding these two projects will leave $88,139 in
Homeless unprogrammed to rollover to next year’s funding cycle. Both projects werematched by theminimum
10% of agency funds (or other sources).

Public Service Category
The public service category received eleven applications, which is one more than last year’s funding cycle. The
total amount requested this year was $167,000 compared to 2015’s amount of $154,385. We believe the
increased funding requests are due to agencies’ other funding sources becoming scarce. Federal regulations
require the City to use no more than 15% of the entire CDBG allocation for the public service category which is
$115,184.

CommunityDevelopmentCategory
The community development category received two applications this year compared to four last year. The
Gateway House project, which will provide for a security gate and limited access project rated the highest in the
category and was recommended for full funding. The next project is the CSCDC, Inc. which proposes to acquire
three (3) vacant lots to construct new affordable single family homes with HOME funds and presold to income
qualified homebuyers. CDAC was able to fund the CSCDC project almost fully with the exception of a $50
deduction to stay within the budgeted amount.

HOME InvestmentPartnershipAct /CommunityDevelopmentHousingOrganization (CHDO)
Currently, there is only one agency that applied in this category. Crawford Sebastian Community Development
Council, Inc., submitted one sub recipient application for downpayment assistance and as a Community
Development Housing Organization (CHDO) the second application to construct new affordable homes or to
acquire / rehabilitate and resale existing single family homes. The CSCDC CHDO continues its partnership with
the Fort Smith Housing Authority to undertake the affordable housing projects.

CDACRecommendations
The table on page five lists all funding recommendations by the CDAC with the pre programmed City’s Housing
Assistance Program, administrative costs and un programmed funds. We are pleased to report that all agencies
submitting applications for fundingwere on time and complete, andwe extend our thanks for their hardwork in
the new online system. All projects were matched by at least the minimum required by the CDBG and HOME
programs (10% and 15% respectively).

Program incomecontinues to be generatedby the city’s housing assistanceprogram, thenonprofit partners, and
the FSHAwhich continues to be reused for affordable housing and housing assistance projects. The expenditure
of City program income is reported annually in the Consolidated Annual Performance and Evaluation Report
(CAPER) which is online at the city’s website and provided to the Board of Directors once the report is accepted
by the Department of HUD.
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The Analysis of Impediments to Fair Housing Choice 2016 is now online within the Community Development
Department’s document page. Attached to this memo behind all documents, is the Executive Summary and the
Impediments identified. The city staff requested that CDAC make a recommendation to allow for 15% of the
program income received per year to be used towards addressing the 15 recommended remedial action items
listed. This amount fluctuates depending on the amount of funds returned to the CDBGprogram. It is estimated
that on an average year this amountwould be in the range of $4,000 $6,000. The staffwill beworking on a plan
to address these over the next five years. The CDAC recommends approval to the Board of Directors.

If themoney is not used by the end of the program year inwhich it was earned, the fund balancewould roll over
into the Housing Assistance program. Some uses include cost sharing with the mortgage lenders, realtors and
landlords association to bring in Fair Housing speakers plus financial literacy classes, etc. All actions will be
reported in the CAPER.

In summary, we request the Board of Directors to approve the 2016 projects and the use of 15% of program
income annually to assist with remediating the identified Fair Housing Impediments.

I will be in attendance at theMarch 8th study session for questions and, subject to Board placement, at the Board
of Directors voting session onMarch 15th.

CDACMembers
Genia Smith Chairperson GeorgeWillis Vice Chairperson
Kerri Norman Fran Hall – unable to attend due to health issues
Cinda Rusin Nichelle Christian
Trish Richardson – unable to attend due to death in the family

Some of the projects meet the following goals and policies from the Comprehensive Plan:

HN 3.1.1 –Work closely with appropriate agencies or entities involved in regional housing initiatives.
HN 3.3.1 – Explore public/private partnerships and financial incentives that could bemade available to
support the efforts of housing developers.
HN 1.6 – Improve public participation in the revitalization process of Fort Smith neighborhoods.
HN 2.2.1 – Support the renovation and revitalization of existing housing and promote infill development
of vacant landwithin the corporate limits.
ED 7.2 – Ensure that a broad range of housing alternatives are available for employers and employees.

Attachment 1–HUDArkansas Funding Amounts, PY 2016 CDBG Funds by Category & PY 2016 HOME Funds by Category
Attachment 2–CDBG&HOME Summary of Funding Requests
Attachment 3–Geographic Agency Locationwith recommended funding amount
Attachment 4–Scoring Report
Attachment 5 Applications – A toQ
AI to Fair Housing Choice Executive Summary and Impediments
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CDBG and HOME Program Year 2016 CDAC Recommendations
Application
Identifier

Agency CDBG
Year 41

CDBG
Year 42

16 A PS Community Dental Clinic – CSCDC – Dental Fees $16,149
16 C CSCDC – Residential Lot Acquisition $54,950

16 E PS Crisis Intervention Center CaseMgmt. $12,500
16 F PS Fort Smith Boys & Girls Clubs –Membership Fees $4,620
16 G Fort Smith Children’s Emergency Shelter – Fence $57,817 $3,376
16 H Fort Smith Children’s Emergency Shelter – Roof $23,670
16 I PS Fountain of Youth Adult Day Care – Day Care Fees $7,500

16 J PS Girls Inc. of Fort Smith – Program Fees $7,350
16 K PS Good Samaritan Clinic –Medical Fees $15,117
16 L PS Gregory Kistler Center – Therapy Services $9,825
16 M Harbor House / Gateway – Bedroom Furniture $9,472

16 N PS Harbor House / Gateway – Security Gate/Camera $18,000
16 O PS Next Step Day Room – CaseMgmt. $16,149
16 P PS WestArk RSVP Medicare Application Assist. $9,000
16 Q PS WestArk RSVP Tax preparation $7,502

Homeless Unprogrammed $88,139
Fort Smith Housing Assistance $231,801
FS Housing Rehab. Administration $60,000
Fort Smith Administration $153,575
Unprogrammed $19,202
Totals $57,817 $767,897

Application
Identifier

Agency HOME Year 23

16 B CSCDC – Downpayment Assistance $75,000
16 D CSCDC – Housing Construction $202,485

Fort Smith – Administration $30,830
Totals $308,315
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BOARD INFORMATION 

 Memo 
To: Ray Gosack, City Administrator  

From: Matt Jennings, Director of Community Development 

CC: Jeff Dingman, Assistant City Administrator and Wally Bailey, Director of Development Services 

Date: 7/2/2015 

   Re:   Department of Housing and Urban Development (HUD) Programs – CDBG & HOME 
 

As a requirement of receiving Community Development Block Grant (CDBG) and HOME Investment Partnership 
funds, the city must prepare two documents every five years.  These are the Analysis of Impediments to Fair 
Housing Choice (also known as the Assessment of Fair Housing) and the Consolidated Plan documents. 
 
As you are aware, the Fair Housing Act protects people from discrimination when they are renting, buying, or 
securing financing for any housing.  The prohibitions specifically cover discrimination because of race, color, 
national origin, religion, sex, disability and the presence of children. 
 
The HUD Little Rock Field Office has encouraged the Arkansas HUD Entitlement cities to form a consortium to 
obtain better costs to hire a consultant to assist the communities with the preparation of the analysis report.  
The cities that are in this consortium have asked the City of Fort Smith staff to be the lead city for the work.  
The document preparation will be paid out of the CDBG and HOME administration federal funds for Fort Smith.  
Fort Smith was also the lead city for the both documents prepared in 2010.   
 
Analysis of Impediments to Fair Housing Choice 

The Arkansas HUD Entitlement Cities Consortium for the Analysis of Impediments to Fair Housing Choice (AI) 
consists of the cities of Bentonville, Conway, Fayetteville, Fort Smith, Jacksonville, North Little Rock and West 
Memphis.  The consortium placed ads for Request for Proposals and then rated the five responding consultant 
firms. The top rated firm was JQUAD Planning Group LLC from Addison, TX and then negotiations began.  
Negotiations were successful and each city will be entering the contract soon.  Fort Smith’s share of the cost is 
$14,625.00 (five years ago the cost was $20,358.28) and is budgeted out of the federal administrative funds 
proportionally from the CDBG and HOME programs.  

The AI is a review of impediments to fair housing choice in the public and private sector.  The AI involves: 
 

►A comprehensive review of a State or Entitlement jurisdiction’s laws, regulation, and administrative 
policies, procedures and practices 

 
►An assessment of how those laws, etc. affect the location, availability and accessibility of housing 
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►An assessment of conditions, both public and private, affecting fair housing choice for all protected 
classes 

► An assessment of the availability of affordable, accessible housing in a range of unit sizes. 

 Impediments to fair housing choice are: 

►Any actions, omissions or decisions taken because of race, color, religion, sex, disability, familial status 
or national origin which restrict housing choices of the availability of housing choices 

►Any actions, omissions or decisions which have the effect of restricting housing choices or the 
availability of housing choices on the basis of race, color, religion, sex, disability, familial status or 
national origin. 

Approximately mid-July - August, fair housing surveys will be conducted online by sending out an email with 
links to the survey to realtors, mortgage bankers, homebuilders, home insurers, city officials and citizens.  
Additionally, the staff will place a block advertisement in the Times Record which will provide the survey link.  In 
the event that someone is not able to access a computer, a community development staff member will collect 
the survey information by phone and enter it into the computer system.  During the survey period the 
consultant will be collecting data related to Fair Housing complaints in Fort Smith and perform face to face 
interviews or discussions with the above mentioned groups.  The data collection will include but not be limited 
to Census and American Community Survey data, pertinent economic, demographics and housing data, loan 
application and lending patterns. 

The consultant will then analyze the data and develop preliminary findings which will be presented to the 
public meeting in August.  A member of the Arkansas Fair Housing Commission will also be present for a 
presentation.  At the conclusion of the presentation, comments will be received from the public. 

A formal presentation of the draft report will be scheduled for September and the document will be placed into 
a 30 day review and comment period. The consultant will then will submit the report for internal review and 
incorporate any comments by October 18, 2015.  Subsequently, the Final Report will then be made available 
the final documents are submitted to HUD with written comments on November 1, 2015. 

The staff will then undertake the recommended steps to address the impediments over the next five year 
period through the Five Year Consolidated Plan. 

Five Year Consolidated Plan 

As with the AI, we will be asking other Arkansas CDBG Entitlement Cities if there is enough interest to create a 
Arkansas HUD Entitlement Cities Consolidated Planning Consortium for the update of the consolidated plans.  
Five years ago, the consortium consisted of the cities of Bentonville, Conway, Fort Smith, Jacksonville and West 
Memphis.  The consortium would place a legal notice in the Arkansas Democrat Gazette and prepared direct 
solicitation ads for the Request for Proposals with a deadline to be established.  Since we are in the early stages 
of the process we are unable to report the cost to the Fort Smith CDBG and HOME programs but since it is a 
more detailed document, it is expected that the cost is estimated to be in the $30,000 range.  Fort Smith’s cost 
share in 2010 was $31,987.24.    
 
This process will include Community Development surveys which will establish priorities for the funding of 
projects with CDBG and HOME for Program Years 2016-2020.  It is a ground up process to recommend to the 
Fort Smith Board of Directors and the Community Development Advisory Committee on rating criteria and the 
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projects given priority for those years.  The Board and CDAC members are also encouraged to complete the 
Community Development Surveys along with citizens of Fort Smith.   We will send out notices when these 
particular surveys are ready to be completed.  
 
The overall goal of the community planning and development programs, covered by the consolidated planning 
process, is to develop viable urban communities by providing decent housing and a suitable living environment 
and expanding economic opportunities principally for low- and moderate-income persons.  The primary means 
towards this end is to extend and strengthen partnerships among all levels of government and the private 
sector, including for-profit and non-profit organizations, in the production and operation of affordable housing.  
 
The staff will provide additional information relating to the Consolidated Plan process as it becomes available. 
 
These projects will meet the following actions from the Comprehensive Plan: 

 
 

 HN 3.1.1 – Work closely with appropriate agencies or entities involved in regional housing initiatives. 
 

 HN 3.3.1 – Explore public/private partnerships and financial incentives that could be made available to                       
support the efforts of housing developers. 

 
Should you have any questions or comments, please let me know. 
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Memo: 
 
March 4, 2016 
 
To: Jeff Dingman, Acting City Administrator 
From: Doug Reinert, Director of Parks & Recreation  
Re: Presentation of the Riverfront Park Master Plan 
 
Dave Roberts with Crafton Tull will be at the Study Session on Tuesday to make a 
presentation regarding the proposed Master Plan for the Riverfront Park (51 acres) on 
Riverfront Drive.  The same presentation was made to the Park Commission in January and 
was received with much enthusiasm. 
 
Attached for your review is the Master Plan that he will be presenting.  If you have any 
questions prior to the meeting feel free to contact me. 
 
Attachment 

2
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SS#3 

Memo 
To: Honorable Mayor & Members of the Board of Directors 

From: Jeff Dingman, Acting City Administrator 

Date: 3/4/2016 

Re: Procurement of Professional Services 

On the Board’s study session agenda for March 8 is a discussion related to the process for procurement 
of professional services. This question has come up in recent Board discussions related to the prospect 
of securing such services by means of competitive bidding in order to achieve lower initial cost. As you 
will see in the materials provided, state law requires that professional services be secured by means of 
a qualifications-based selection process and negotiation of a reasonable fee, in contrast to how we 
secure construction contracts via competitive bids. 

Attached for your review is a portion of a December, 2013 document produced by the State of Arkansas 
Office of State Procurement outlining purchasing procedures (the entire document is available online). 
Subchapter 8 of the document relates specifically to the Procurement of Professional Services and refers 
specifically to Ark. Code Ann. §19-11-801 et.seq. on the same topic. You will note that state law defines 
professional services as legal, architectural, engineering, construction management and land surveying. 
It then proceeds to describe the process for soliciting and evaluating qualifications and selecting the best 
match of professional service qualifications for each specific job. You will notice that the state law 
specifies that political subdivisions of the state “shall not use competitive bidding” for the procurement of 
these professional services.  

The state law also provides that a political subdivision of the state (such as a municipality) may elect to 
add to the above list by deeming other services as “professional services” by ordinance. The City of Fort 
Smith has, in fact, added external accounting, financial advisory services, consulting, title search and 
insurance services, graphic design, advertising and video production services, software and website 
development services, and aquatic park management services to the list of professional services that will 
be selected by a qualifications-based selection process. I have attached the Section 2-182 of the Fort 
Smith Municipal Code related to the procedures for purchasing supplies and services, and have 
highlighted sections related to professional services.  

Please contact me if you have questions related to this agenda item. 
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http://www.dfa.arkansas.gov/offices/procurement/ 
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INTRODUCTION 
 

This document is a composite of the Arkansas Procurement Law, Procurement Rules and 
extracts from other laws, current as of December 2013, which have a direct bearing on state 
procurement. It is provided as a working reference for state agency procurement personnel and vendors. 

 
The reference index enables quick access to the appropriate subject being researched. It also 

identifies the section of the law and/or rule that applies (use “Ctrl F” as a search tool). 
 
The numbering system used is keyed to the numbering of the Arkansas Code of 1987 Annotated.  

The title, chapter, subchapter and section of the code references are contained within the number. Thus, 
in the designation “19-11-201,” the “19” means the provision is in Title 19, the “11” indicates chapter 
11, and the “2” in 201 means subchapter 2, with the “01” indicating the first section of the subchapter. 

 
The rules are identified by the letter “R” and the rule number prior to the code reference. For 

example, in the rule designation “R5:19-11-229,” the “R5:” indicates it is the fifth rule; four rules 
precede it and others may follow. The “19-11-229” is the statute to which the rule relates. Rules are 
inserted immediately following the appropriate section of the law.  The State Procurement rules should 
be cited as “OSP Rule (rule number).”  Thus, a citation to rule R5:19-11-229 should be cited as “OSP 
Rule R5:19-11-229.” 

 
The appendices contain information that can be of use to state agency procurement personnel and 

vendors not included in the body of this document.  
 
N.B: Pursuant to Ark. Code Ann. § 1-2-123, if the official electronic version of the 

Arkansas Code, from which the statutes in this document were taken directly word for word, 
differs from the official hard-copy version of the Arkansas Code, the hard-copy version shall take 
precedence over the electronic version.   
 
 
 
 
 
 
 
 
 
 
 
 
 

© State of Arkansas, 2013. All rights reserved. Any material contained herein may not be used or 
transferred, directly or indirectly, in any form or in any manner for private purposes and may not be 
transferred, directly or indirectly, in any form or in any manner to any other person, firm, agency, or 
other entity of any description for any purpose, and that the use of the material herein is limited 
exclusively to the Office of State Procurement. 
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Subchapter 8  

Procurement of Professional Services 

 19-11-801. Policy — Definitions.  

 (a) It is the policy of the State of Arkansas that state agencies shall follow the procedures stated in this 
section, except that competitive bidding shall not be used for the procurement of legal, architectural, engineering, 
construction management, and land surveying professional consultant services if:  
  (1) State agencies not exempt from review and approval of the Arkansas Building Authority shall 
follow procedures established by the authority for the procurement of architectural, engineering, land surveying, 
and construction management services; and  
  (2) Institutions of higher education exempt from review and approval of the authority shall follow 
procedures established by their governing boards for the procurement of architectural, engineering, land 
surveying, and construction management professional consultant services.  
 (b) It is the policy of the State of Arkansas and its political subdivisions that political subdivisions shall 
follow the procedures stated in this section, except that competitive bidding shall not be used for the procurement 
of legal, financial advisory, architectural, engineering, construction management, and land surveying professional 
consultant services.  
 (c) For purposes of this subchapter, a political subdivision of the state may elect to not use competitive 
bidding for other professional services not listed in subsection (b) of this section with a two-thirds (2/3) vote of 
the political subdivision’s governing body.  

(d)(1) As used in this section, “construction management” means a project delivery method based on an 
agreement in which a state agency, political subdivision, public school district, or institution of higher education 
acquires from a construction entity a series of services that include, but are not limited to, design review, 
scheduling, cost control, value engineering, constructability evaluation, preparation and coordination of bid 
packages, and construction administration.  
  (2) “Construction management” includes, but is not limited to: 

(A)(i) “Agency construction management”, in which a public school district selects a 
construction manager to serve as an agent for the purpose of providing administration and management services.  
    (ii) The construction manager shall not hold subcontracts for the project or 
provide project bonding for the project;  
   (B) “At-risk construction management”, in which the construction entity, after providing 
agency services during the preconstruction period, serves as the general contractor and the following conditions 
are met:  
    (i) The construction manager provides a maximum guaranteed price;  
    (ii) The public school district holds all trade contracts and purchase orders; and  
    (iii) The portion of the project not covered by the trade contracts is bonded and 
guaranteed by the construction manager; and  

(C)(i) “General contractor construction management”, in which the construction entity, 
after providing agency services during the preconstruction period, serves as the general contractor.  
    (ii) The general contractor shall hold all trade contracts and purchase orders and 
shall bond and guarantee the project.  
 (e) As used in this subchapter:  
  (1) “Political subdivision” means counties, school districts, cities of the first class, cities of the 
second class, and incorporated towns; and  
  (2) “Other professional services” means professional services not listed in subsection (b) of this 
section as defined by a political subdivision with a two-thirds (2/3) vote of its governing body.  

 History. Acts 1989, No. 616, § 1; 1995, No. 429, § 1; 1995, No. 1331, § 1; 2003, No. 1315, § 8; 2005, No. 2154, § 
1; 2005, No. 2171, § 1. 

Procurement of Professional Services 

for the procurement of legal, architectural, engineering,
construction management, and land surveying professional consultant services 

a political subdivision of the state may elect to not use competitive
bidding for other professional services not listed in subsection (b) of this section with a two-thirds (2/3) vote of 
the political subdivision’s governing body. 
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R1:19-11-801. ABA Criteria. 

The guidelines and procedures established by the Arkansas Building 
Authority shall be used by all agencies, except those exempt from ABA 
review, in selecting architects, land surveyors and engineers for state 
construction projects. Refer to Architectural Section 6-100 of ABA 
Standards and Criteria Professional Services Selection Procedures for 
State Agencies. 

R2:19-11-801. Procedures for Approval of Architects,  
Interior Designers, and Engineers and  

Land Surveyor Contracts. 

With the exception of those agencies exempt from Arkansas Building 
Authority review. All contracts for architectural, interior design, and 
engineering and land surveyor services must be first submitted to 
Arkansas Building Authority for their recommendation and approval as to 
the propriety and legality of the contract. Agencies shall submit contracts 
to ABA seven (7) working days prior to the deadline for submittal to DF&A. 
After receiving the recommendation and approval of Arkansas Building 
Authority, the contract shall be submitted to the Office of State 
Procurement of the Department of Finance and Administration. No contract 
requiring ABA review shall be submitted to the Office of State Procurement 
without first seeking the recommendation and approval of Arkansas 
Building Authority. 

In the event Arkansas Building Authority refuses to give a favorable 
recommendation to the propriety of the contract, the agency involved may 
request the Legislative Council to review the decision of Arkansas Building
Authority. The Legislative Council may then request Arkansas Building 
Authority to review their previous decision, abide by the decision of 
Arkansas Building Authority, or request the agency to make changes in the 
contract. 

In no event shall Arkansas Building Authority have the final authority 
to deny a contract solely on the basis of its propriety. 

 19-11-802. Annual statements of qualifications and performance data — Restrictions on 
competitive bidding.  

 (a) In the procurement of professional services, a state agency or political subdivision which utilizes these 
services may encourage firms engaged in the lawful practice of these professions to submit annual statements of 
qualifications and performance data to the political subdivision or may request such information as needed for a 
particular public project.  
 (b) The state agency or political subdivision shall evaluate current statements of qualifications and 
performance data of firms on file or may request such information as needed for a particular public project 
whenever a project requiring professional services is proposed.  

s may encourage firms engaged in the lawful practice of these professions to submit annual statements of 
qualifications

evaluate current statements of qualifications and 
performance data of firms on file or may request such information as needed for a particular public project

March 8, 2016 Study Session 96



101 

(c)(1) The political subdivision shall not use competitive bidding for the procurement of legal, financial 
advisory, architectural, engineering, construction management, and land surveying professional consulting 
services.  

 (2) A political subdivision shall not use competitive bidding for the procurement of other 
professional services with a two-thirds (2/3) vote of its governing body.  

(d)(1) A public school district that utilizes construction management services shall encourage construction 
management firms to submit to the school district annual statements of qualifications and performance data or 
may request such information as needed for a particular public project.  

 (2) The public school district shall evaluate current statements of qualifications and performance 
data on file with the school district or when submitted as requested whenever a project requiring professional 
services of a construction manager is proposed.  

 (3) The public school district shall not use competitive bidding for the procurement of 
professional services of a construction manager.  

History. Acts 1989, No. 616, § 2; 1995, No. 429, § 2; 1995, No. 1331, § 2; 2003, No. 1315, § 9; 2005, No. 2171, § 
2.  

R1:19-11-802. Request for Qualifications (RFQ) Procurement Method Used in the  
Establishment of Professional and Consultant Service Contracts. 

 
REQUEST FOR QUALIFICATIONS (RFQ): The Request for Qualifications is, 

in the absence of sole-source justification, the procurement method 
recommended when contracting for architectural, engineering, land 
surveying, legal, and interior design services. It may also be used, with 
prior approval from the Office of State Procurement, as the selection 
method for other PCS contracts when it is determined to be the most 
suitable method of contracting. 

The RFQ is sent to those vendors whose work résumé indicates they 
are best suited to perform the work specified. Notification to the public 
shall be in accordance with the provisions of Ark. Code Ann. § 19-11-
229(d). The agency makes its initial selection based upon the respondent’s 
qualifications. Only after the most qualified respondent is identified does 
cost become a factor in determining the award. Discussions may be 
conducted with responsible offerors who, based upon qualifications 
submitted, are determined to be reasonably susceptible of being selected 
for the purpose of clarification to assure full understanding of, and 
responsiveness to, the solicitation requirements, and to obtain best and 
final offers. 

 

19-11-803. Evaluation of qualifications.  

In evaluating the qualifications of each firm, the state agency or political subdivision shall consider:  
 (1) The specialized experience and technical competence of the firm with respect to the type of 

professional services required;  
 (2) The capacity and capability of the firm to perform the work in question, including specialized 

services, within the time limitations fixed for the completion of the project;  

shall not use competitive bidding for the procurement of legal, financial
advisory, architectural, engineering, construction management, and land surveying professional consulting
services. 

(2) A political subdivision shall not use competitive bidding for the procurement of other 
professional services with a two-thirds (2/3) vote of its governing body. 
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 (3) The past record of performance of the firm with respect to such factors as control of costs, 
quality of work, and ability to meet schedules and deadlines; and  

 (4) The firm’s proximity to and familiarity with the area in which the project is located.  

History. Acts 1989, No. 616, § 3; 2003, No. 1315, § 10.  

19-11-804. Selection.  

(a) The state agency or political subdivision shall select three (3) qualified firms.  
(b) The state agency or political subdivision shall then select the firm considered the best-qualified and 

capable of performing the desired work and negotiate a contract for the project with the firm selected.  

History. Acts 1989, No. 616, § 4; 2003, No. 1315, § 11.  

19-11-805. Negotiation of contracts.  

(a) For the basis of negotiations, the state agency or political subdivisions and the selected firm shall 
jointly prepare a detailed, written description of the scope of the proposed services.  

(b)(1)(A) If the state agency or political subdivision is unable to negotiate a satisfactory contract with the 
firm selected, negotiations with that firm shall be terminated.  

  (B) The state agency or political subdivision shall then undertake negotiations with 
another of the qualified firms selected.  

 (2)(A) If there is a failing of accord with the second firm, negotiations with the firm shall be 
terminated.  

  (B) The state agency or political subdivision shall undertake negotiations with the third 
qualified firm.  

(c) If the state agency or political subdivision is unable to negotiate a contract with any of the selected 
firms, the state agency or political subdivision shall reevaluate the necessary professional services, including the 
scope and reasonable fee requirements, again compile a list of qualified firms and proceed in accordance with the 
provisions of this subchapter.  

(d) When unable to negotiate a contract for construction management, a public school district shall also 
perform a reevaluation of services in accordance with subsection (c) of this section.  

History. Acts 1989, No. 616, § 5; 1995, No. 429, § 3; 1995, No. 1331, § 3; 2003, No. 1315, § 12.  

19-11-806. [Repealed.]  

19-11-807. Design-build construction.  

(a) As used in this section:  
 (1) “Design-build” means a project delivery method in which the school district acquires both 

design and construction services in the same contract from a single legal entity, referred to as the “design-
builder”, without competitive bidding;  

 (2)(A) “Design-builder” means any individual, partnership, joint venture, corporation, or other 
legal entity that is appropriately licensed in the State of Arkansas and that furnishes the necessary design services, 
in addition to the construction of the work, whether by itself or through subcontracts, including, but not limited to, 
subcontracts for architectural services, landscape architectural services, and engineering services.  

shall select three (3) qualified firms.
shall then select the firm considered the best-qualified and 

capable of performing the desired work and negotiate a contract for the project with the firm selected. 
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   (B) Architectural services, landscape architectural services, and engineering services 
shall be performed by an architect, landscape architect, or engineer licensed in the State of Arkansas.  
   (C) Construction contracting shall be performed by a contractor qualified and licensed 
under Arkansas law; and  
  (3) “Design-build contract” means the contract between the school district and a design-builder to 
furnish the architecture, engineering, and related services as required and to furnish the labor, materials, and other 
construction services for the same project.  
 (b)(1) Any school district may use design-build construction as a project delivery method for building, 
altering, repairing, improving, maintaining, or demolishing any structure, or any improvement to real property 
owned by the school district.  
  (2) The design-builder shall contract directly with subcontractors and shall be responsible for the 
bonding of the project.  
  (3) A project using design-build construction shall comply with state and federal law.  
 (c) The Division of Public School Academic Facilities and Transportation of the Department of Education 
shall develop and promulgate rules consistent with the provisions of this section concerning the use of design-
build construction by school districts.  
 
 History. Acts 2005, No. 2155, § 1.  

March 8, 2016 Study Session 99



Fort Smith Municipal Code 
 

  Page 1 

Sec. 2-182. - Procedures for purchase of supplies, services.  

(a) In exercising his authority as set forth in section 2-181, the city administrator, or designated 
representative, shall conform to the procedures in this section.  

(b) The following procedures shall apply to purchases of or contracts for any supplies, materials or 
equipment for the various offices, departments and agencies of city government (purchases) or for the 
construction of municipal improvements (contracts):  

(1) All purchases or contracts where the expenditure therefor is less than one thousand dollars 
($1,000.00) may be made by the city administrator, or designated representative, without securing 
oral or written competitive quotes.  

(2) All purchases or contracts where the expenditure is one thousand dollars ($1,000.00) or more, 
but less than seven thousand five hundred dollars ($7,500.00) may be made by the city 
administrator, or designated representative, after securing oral competitive quotes therefor.  

(3) All purchases where the expenditure therefor is seven thousand five hundred dollars ($7,500.00) 
or more, but less than seventy-five thousand dollars ($75,000.00) may be made by the city 
administrator, or designated representative, after the securing of three (3) or more written 
competitive quotes, if possible. If three (3) written competitive quotes are not obtained, the 
purchase request form must show the names of at least three (3) suppliers contacted in 
attempting to obtain competition or note the reason three (3) suppliers were not contacted.  

(4) All purchases where the expenditure is seventy-five thousand dollars ($75,000.00) or more may 
be made after the securing of competitive written bids and with the approval of the bid by the city 
administrator and board of directors.  

(5) All contracts where the expenditure therefor is seven thousand five hundred dollars ($7,500.00) 
but less than twenty thousand dollars ($20,000.00) may be made by the city administrator, or his 
designated representative, after the securing of three (3) or more written bids. If three (3) written 
bids are not obtained, the purchase request form must show the names of at least three (3) firms 
contacted in attempting to obtain competition or note the reason three (3) firms were not 
contacted.  

(6) All contracts where the expenditure is twenty thousand dollars ($20,000.00) or more may be made 
with the approval of the board of directors after securing of competitive bids.  

(c) The following procedures shall apply to all contracts for services, other than those expressly provided 
for in subsection (d) of this section, to be rendered to the city:  

(1) Utilizing budgeted funds, the city administrator is authorized to enter into any such contract for 
services where the expenditure therefor is not more than seventy-five thousand dollars 
($75,000.00) after soliciting and reviewing written proposals from interested and qualified 
providers of such services. Such written proposals shall include a statement of the scope of 
services to be provided, qualifications of the providers of the services, fees and charges, and any 
other information the city administrator may require.  

(2) Utilizing budgeted funds, the city administrator is authorized to enter into any such contract for 
services where the expenditure is seventy-five thousand dollars ($75,000.00) or more but less 
than three hundred thousand dollars ($300,000.00) after soliciting and reviewing written 
proposals from interested and qualified providers of such services. Such written proposal shall 
include a statement of the scope of services to be provided, qualifications of the providers of the 
services, fees and charges, and any other information the city administrator may require. With 
reference to those contracts described in this subsection, before execution of any such contract 
for services on behalf of the city, the city administrator shall notify the board of directors in writing 
of the execution of the contract for services, the designation of the budgeted fund from which 
such contract for services will be paid and the date on which execution of the contract will be 
made.  
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(3) The city administrator is authorized to secure competitive bids for any such contract for services 
where the expenditure is three hundred thousand dollars ($300,000.00) or more. Such written 
bids shall include a statement of the scope of services to be provided, qualifications of the 
providers of the services, fees and charges, and any other information the city administrator may 
require. The selected bid shall require approval of the city administrator and the board of directors.  

(d) In keeping with the A.C.A. title 19, chapter 11, subchapter 8 (section 19-11-801 et seq.), it is 
determined to be the policy of the city that the city shall authorize contracts for external accounting; 
legal; financial advisory; architectural; consulting; engineering; construction management; land 
surveying; title search and insurance services; graphic design; advertising and video production 
services; software and website development services; land acquisition and appraisal services; and 
aquatic park management and marketing services to be provided to the city on a negotiated basis, and 
the city shall negotiate contracts for any other professional services when directed by state law.  

The following procedure shall apply to the procurement of such contracts:  

(1) The term "city administrator" shall refer to the city administrator or the administrator's designated 
agent. The term "firm" shall refer to any professional person or a firm of professionals.  

(2) Such contracts shall be negotiated based on demonstrated competence and qualifications and at 
fair and reasonable prices.  

(3) Utilizing budgeted funds, all contracts providing for total compensation for services and expenses 
to be supplied to the city of seventy-five thousand dollars ($75,000.00) or less shall be entered 
into by the city administrator. All contracts for services in excess of seventy-five thousand dollars 
($75,000.00) shall be authorized by the board of directors.  

(4) The city administrator shall cause to be published in a newspaper having general circulation in 
the city a notice indicating that the city will receive, for a 15-day period including the date of notice, 
statements of qualifications and performance data from all firms who provide professional 
services such as lawyers, architects, engineers or land surveyors or other professional services 
designated in the notice. Submitted statements of qualifications and performance data shall be 
utilized in the procurement process for service contracts. On or before the fifteenth day of 
September of each calendar year, a notice shall be so published indicating that such 
professionals may submit statements of qualifications and performance data by the fifteenth day 
of November of the year of publication, which submitted information will be used in the 
procurement of service contracts by the city during the one-year period commencing with the first 
calendar day of the year following the year of publication. At any time the city enters into the 
procurement of any contract for such professional services, all then current statements of 
qualification and performance data on file with the city and all additional statements of qualification 
and performance data obtained by or submitted to the city, whether as a result of a published 
notice or otherwise, shall be evaluated as a part of the contract procurement process.  

(5) From the available statements of qualifications and performance data, the city shall select three 
(3) qualified firms for consideration with reference to the anticipated issuance of a contract for 
services. From the three (3) qualified firms, there shall be selected the firm considered the best 
qualified and capable of performing the desired work. Both in the selection of the three (3) 
qualified firms and in the selection of the firm considered the best qualified and capable, 
consideration shall be given to the following factors:  

a. The specialized experience and technical competence of the firm with respect to the type of 
professional services required.  

b. The capacity and capability of the firm to perform the work in question, including specialized 
services, within the time limitations fixed for the completion of the project.  

c. The past record of performance of the firm with respect to such factors as control of costs, 
quality of work and ability to meet schedules and deadlines.  

d. The firm's proximity to and familiarity with the area in which the project is located. 
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(6) After the selection of the firm most qualified and capable of performing the desired work, the city 
administrator shall, jointly with the selected firm, prepare a detailed, written description of the 
scope of proposed services. Such written description shall be used as the basis for the negotiation 
of the contract for services. The city administrator shall then enter into negotiations with the 
selected firm. If the administrator is unable to negotiate a satisfactory contract with such firm, the 
unsuccessful negotiations shall be terminated and negotiations shall commence with another of 
the selected qualified firms. If negotiations are again unsuccessful, negotiations shall be 
conducted with the third qualified firm. If the administrator is unable to negotiate a contract with 
any of the selected firms, the city administrator shall reevaluate the necessary professional 
services, including the scope and reasonable fee requirements anticipated by the contract, and, 
after completing that process, proceed in accordance with the provisions of this division.  

(7) If at the time of commencement of procurement of a professional services contract there is 
available from all sources less than three (3) statements of qualifications and performance data, 
the procedures outlined above shall take place with reference to the then available statements of 
qualifications and performance data.  

(Code 1976, § 2-141; Ord. No. 65-89, §§ 1, 2, 8-1-89; Ord. No. 89-90, § 3, 12-18-90; Ord. No. 
59-97, §§ 1—3, 10-21-97; Ord. No. 64-98, §§ 1—3, 9-1-98; Ord. No. 36-01, §§ 2—4, 6-19-01; 
Ord. No. 65-04, §§ 1, 2, 10-19-04; Ord. No. 92-05, 12-6-05; Ord. No. 97-05, 12-20-05; Ord. No. 
71-06, 8-1-06; Ord. No. 93-12, § 2, 12-4-12; Ord. No. 4-13, 1-15-13; Ord. No. 26-14, 5-6-14)  

State Law reference— Board to establish maximum amount for which administrator may 
contract without bids, A.C.A. § 14-48-117(5)(A)(i).  
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